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LABOUR & EMPLOYMENT DEPARTMENT 


NOTIFICATION 


The 13th October 2011 


No. 9111—1i/ 1-( BH - 1)-15/2004 (Pt.)-L.E. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Award , dated the 24th September 2010 in I. D. Case No. 52 of 
2005 of the Presiding Officer , Labour Court, Bhubaneswar to whom the industrial dispute between 
the Managementof Horticulturist , District Horticulture Office , Balasore and its workman Shri Sitanath 
Mallick was referred to for adjudication is hereby published as in the Schedule below : 


SCHEDULE 


IN THE LABOUR COURT, BHUBANESWAR 


INDUSTRIAL DISPUTE CASE No. 52 of 2005 


The 24th September 2010 


Present : 


Shri S. K. Dash , 
Presiding Officer, 
Labour Court , Bhubaneswar. 


Between : 


First-party Management 


The Management of Horticulturist, 
District Horticulture Office , Balasore . 


And 


Second -party Workman 


Their Workman 
Shri Sitanath Mallick 


Appearances : 


NONE 


Shri S. Mallick 


For First-party Management 
For Second-party Workman 
himself. 
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AWARD 


The Government of Orissa in exercise of powers conferred by sub -section (5 ) of 
Section 12 , read with Clause (c ) of sub -section ( 1) of Section 10 of the Industrial Disputes Act, 
1947 have referred the matter in dispute to this Court vide Order No. 8826 — li/ 1 (BH -1)-15 / 2004 
L.E., dated the 21st October 2005 of the Labour & Employment Department, Bhubaneswar for 
adjudication . 


2. The terms of reference is as follows : 


"Whether the termination of services of Shri Sitanath Mallick , Workman by the Horticulturist, 
Dist. Horticulture Office, Balasore with effect from the 16th February 1996 is legaland /or 
justified ? If not, what relief Shri Mallick is entitled to ? " 


3. The case of the workman in brief is that he was appointed by the management on daily 
rated basis at the rate of Rs.1,200 permonth with effect from the 1st April 1994 and he continued in 
service upto 15th February 1996. The workman was retrenched from service by way of verbal 
refusalof employmentwith effect from 15th February 1996 without following the mandatory provisions 
of Section 25 -F and 25 - G of the Industrial Disputes Act. The workman has prayed before the 
management time and again for his reinstatement in service but it was invain . So he raised an 
industrial dispute before the labour authority and when the conciliation failed a reference has been 
received from the Government and the present Industrial Dispute Case has been initiated wherein 
the workman has prayed for reinstatement in service with full back wages. 


4. Inspite of registered notice to the workman , he did not appear and participate in the 
bearing. So the managementwas set ex parte . 


5. In order to substantiate his plea , the workman has examined himself as W. W. 1 and 
proved the documents marked as Exts . 1 to 4 . 


6. According to W.W. 1 he was working as Helper under the management from the 1st April 
1994 continuously till the 15th February 1996. At the time of his joining , he was getting Rs. 1,200 per 
month as his salary and he was working continuously for the above period . He has completed 240 
days of service in 12 calendar months preceding to the date of his termination . At the time of 
termination the managementhas not complied with the provisions of Section 25 - F of the Industrial 
Disputes Act forwhich he is entitled to be reinstated in service with full back wages. The workman 
has proved xerox copies of five letters in support of his case out of which Exts . 1 to 4 are the 
appointment letters and Ext. 5 is the experience certificate . 


7. Ext. 1 is the appointment order of dated 11th September 1995 of the workman . Ext. 1 
shows that the workman was appointed temporarily as an Attendant for a period of 30 days in the 
suspension vacancy of Shri Banshidhar Behera till reinstatement. Ext. 2 is the appointment order 
dated 18th October 1995 for a period of 44 days against the existing vacancy. Ext. 3 is the 
appointmentorder dated 2nd December 1995 for a period of 44 days againstthe existing vacancy. 
Ext. 4 is the appointment order dated the 17th January 1996 for a period of 30 days against the 
suspension vacancy of Shri Binod Bihari Panda , Gardener or till his reinstatement. Basing on Exts . 
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1 to 5 the workman claims that he has worked continuously for 240 days in 12 calendar months 
preceding to the date of his termination and the management has not followed the mandatory 
provisions of Section 25 -F of the Industrial Disputes Act for which he is entitled for reinstatement in 
service with full back wages. The reference shows that the workman was terminated on 16th 
February 1996. Ext. 5 discloses that he was working as a casual labour in different farms and 
nurseries of the management since two years i. e . 1994-1995 and 1995-1996 , but the person who 
had issued the certificate has notbeen examined . It is also not understood underwhat circumstance 
itwas issued . It does not bear any official number and date and in normal course of officialbusiness 
this type of experience certificate was not issued. There is also no clear thatHorticultural Overseer 
has the authority to issue such certificate or not. Even if the workman hasbeen examined exparte 
and it has not been challenged by other side, simply because it was marked as exhibits cannotbe 
taken into consideration . Then remains about the consideration of Exts. 1 to 4. Those appointment 
orders are all for temporary vacancy. All totalit is less than 240 days. Section 2 (oo ) of the Industrial 
Disputes Actdefines about retrenchment. Section 2 (oo ) (bb ) of the Industrial Disputes Act is regarding 
termination of service as a result of the non -renewal of the contract of employment between the 
management and the workman on its expiry or of such contract being terminated under a stipulation 
in that behalf contained therein . Theworkman was engaged temporarily as mentioned earlier for a 
stipulated period . So after completion of the period of his appointment as per Ext. 4 , his service 
was terminated . So it is not a case of retrenchment for which Section 25 - F of the Industrial Disputes 
Act is not attracted . So on careful consideration of all the materials on record as discussed above . 
Tam of the opinion that the termination of service of the workman by themanagement with effect 
from the 16th February 1996 is legal and justified and the workman is not entitled to get any relief as 
prayed for 


8. Hence Ordered : 


That the termination of services of Shri Sitanath Mallick , Workman by the Horticulturist , 
Dist. Horticulture Office , Balasore with effect from the 16th February 1996 is legal and justified . The 
workman ShriMallick is not entitled to get any relief as prayed for. 

The reference is answered accordingly exparte . 


Dictated and corrected by me. 


S. K. DASH 

24-9-2010 

Presiding Officer 
Labour Court, Bhubaneswar 


S. K. DASH 

24-9-2010 

Presiding Officer 
Labour Court , Bhubaneswar 


By order of the Governor 


T.K. PANDA 


Under -Secretary to Government 
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